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{The Court began the telephene confereance in
chambers at 10:30 &.m.)

THE COURT: Mr. Welfe is here taking down our
conversation, and alsc my collesague, Mr. Cooper, is hera
with us,

What's the sltuation, Mr. Emmons? 1 guess I
should hear from ycu.

MR. EMMONS: Yes, Your Honor. TFollowing our
conference on Friday, an attempt was made for a
resolution. My client was contacted and & rather lengthy
position letter was submitted to the attorney for the WSO
on Saturday. Actually, I guess it was faxed up finally on

Sunday, setting forth what they requested as the bottom



line.

On Monday, we were adyvised that that was not

client’s reguest that this matter was vacated, and the
ultimate copyright issue would be determined.

My client then authorized me to go back with'a
counterproposal which concerned the immediate issue rather
than the long-rage issue of using Fellowship literatura;
the immediate issue concerning the prejodice that could
perhaps happen as a result of this trust documsnt baing
approlved in Dallas this week, and requested that the WSO

withdraw the motion [or approval and appoint an advocacy

committes to contlnue to work on input revlew of the truskt
document to provide tor a falr lsgal document [or all

partlies Lnvolved.

e kaun hasrd ro rasnanse to that. unless, John,
Froonae . '

you received a response alnces we spoke carlier thls
morning.

MH. SYNHESTVEDT: WNo, I have not had centact
again. I shosld repert to tha Court that the proceedings
are golng forward in Callas this morming, and the motion
ig going to ba reached on the agenda ln the normal course
of business. Therse Lls the expectatien by the leadership
that thers will ba various efforts to table the motlen,
and mo thar It*s uncertain whather these efforts will be
guccessful or not., As we speak, Lt may be already moot.

MR, EMMONS: [t certainly wouid be important.
since thls motion was flled, LF the conference commenced
and they changed their voting procedures by not allowing
ahstentions to count as wotes, which le ancther difficult
thing in the Fellowship for voting puzposes.

Thare were many areas that abstained on this
trust document because of not understanding the legal
ramlflcations of Le. How, the W50 has changed the voting

calculation procedures in Dallas, so that thofe abstenticna
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MR. BYNNESTVEDT: I'm not aware of this glamant

our phone call this morning, John.

THE COURT: Mr. Synnestved:i, you don'c know when
this addends item wlll be reached, or whether it's already
bean reached?

ME, SYNNESTUEDT: 1 think i® has bhoon redched,
and, as we speak 1t already may have been tahled. TI'm not
BULE.

THE COURT: Don't you think It would be
desirable 1f we had some information?

ME  CSVNNESTUETYT ! T £hi
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deglrable, Your Honor. I'm waiting to hear. 1711 let you
know as socon A I Can.

THE COURT: I don't thlnk we can 8it around and
walt for them to decide -—— I mean if we're goling to walt
for your clients to finfsh an enda ftem that's now
ongolng in discussion, that doesn’t seam like & very
useful thing.

MR. SYRNESTVEDT: I just wantad to alert the

Court to what the status was 1ln Dallam,
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last talked to your cllent?

MR. SYNNESTVEDT) T last talked to my client

nhouf f o'clock yesterday evaning.

THE COURT: You mean —-

HR. EMMONS: T thooght we could discuss this
last evaning so we wouldn't have this last minute problem
this morning.

THE COURT: Have you been In touch, Mr. Emmans,
with anybedy on ths floor?

MR, EMMONS: 1 have heard from pecple in Dallas

that there‘s conslderabls effort being made to table this



motion for the trust document, but that the vote count
appears to be in favor of the trust balng approved.

THE COURT: Mr, Emmons, when did you hear, and
from whom?

MR. EMMONS: 1 heard from my élient, Mr.
Mmoorhead, this morning., I also Heard from one of the
declarants on the motlon, Mr. Allen yesterday through an
RSR representative ln Dallas by ths nams of Zimmarman.
That Information came yesterday, lata.

THE COURT: I think we're spinning our wheels
unless msmebedy cap get some immediate information nowW aa
to whether the apgenda item has been reached or, 1£, as has
haen guggested ==

MR, EDMMONS: I'm certainly caught by surprlss,
that I['ve heard from counsel now that they are geing
Enrw?zd knowing that we wer= going Lo arrangs this

confarence this morning. 1In fact, I had reguestad a

status sonferance yesterday, but was wﬂl:fhg for A
responss back in hopes that we could reach an amlcable
resolutlon. So I'm really caught by surprige, their
intent to go forward with this despite this pending legal

actlon,
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understand that an application has been made to this

court?

pMit. SYNHESTVEDT: Yes, they understand, Your
Honor.

THE COURT: And they propose to go ahaad,
anyhow?

MO, EYNHESTVEDT: Thoy feel thal the mattar isa
not enticrely in thel* hands. TIt's in the hands of tha
World Service Confarénce. The agenda has been long

R _E

publiahed

&

a
THE COURY: I'm not interested when the agenda
was published and issued. Your clients are managers --

conveners and managers of the conference; is that not



MR. SYNMESTVEDT: That's right, Youor Honor.

THE COURT: So to tell me thet lt's not ip thefr
hands is not really a very helpful response, l= 1&?

MR. SYMMESTVEDT: 1f the conterence dacldes to

¥
go forward, wa have to go forward unlass there's a court

prder not-to.

THE COURT: Mr. Synnestvedt, iet’'s not guilbble,
you and 1. Wle have an application mads, the thrust af
which ls that procesdings are Lmmlpent at the confarence,
which, im the view of Mr. Emmons® clienpkt, would be
disruptive of undertakings made £o him pursuant to a
consent ordar. I asked you and Mr, Emmons to Ly to work
out Eome modus vivendi.

MR. SYNMESTVEDT: That proved to be impessibla
to accomplish, Your Honor.

THE COURT: That may be, but you surely
understood thet my request was one which carrled with 1t a
concern that this Court be In a posltion to bo advigsed
forthwith if there was not going to be a resclutionm, =so
that the Court could, if need be, intervena at least wWith
a view te datarmining whaethar there was any basls for a
judicial determinacion that the agenda {tem ba suepended
or put in some other form.

HR. STHNESTVEDT: As 1 understood it, Your
Honor, this was last Thursday, and Your Heonor wanted to
know when the agenda !‘tem would be reached. T got that
information a3 soon as I could, and relayved it back to the
Court and tc Mr. Emmons, that the agenda ltem would not be
reached untll Wednesday.

THE COURT: Mr. Synnestvedt, we wer= under that
understanding, and it was based on thatHEhdarﬁtandan that
we thought we had some time In which you folks could try
and work out mome amicable resclution, some standby
resolution.

Arg you now telling me that you had no awATeness



that there remained & pending application, and that the

fallure to resolve this matter in some amlcabls way might
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cu saying that

vou wers unaware that that was the thrust of our

undarstanding?

WA . SYHNESTURDIT: T'm not awara that that was

the throst of the understanding, Your Honor.

THE COURT: Hr. Synnestvedt =-

MH, SYRNESTVEOT: T was aware that the Court was
worried about trying to intervens to stop the start of the
confarence on the 25th.

THE COURT: Mr. Synmestvedt, I think you better
call your client right now —

MR. SYMNESTVEDT: 1I"d like to do that, Your
Honor .

THE COURT: == immediately, and report back at
once. TIf this agenda item has been reached, then we will
have to consider whether we should direct the conference
to suspend conglderation of the ltem pending Mr. Emmans

i
and you coming dewm here apd pursulng this watter somewhat

further.

I'm really guite concerned, Mr. Synnastvedit,
that —

MR. SYNHESTVEDT: Your Honor, I will sndeavor to
reach them at the conventlon floor, Your Honor, and call
you right back.

THE COURT: At once,

MR. EMMODNS: Thank you, Your Honor.

(Recess was held at 10:45 a.m.)

(The Court resumed tha procesdings at 11:00

a.m.}

THE COURT: What do we know?

MR. BYNNESTVEOT: I was able to rsach Mr.
Edmondson, and I have the following news to report. K& few
moments age there was & mobtlon carried to commit this

motlan, and we have tha exact warding of the motion.
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COURT: You say to commit Lc?

EMMONS: Meaning to tabhle 1t.

EYNNESTVEDT:
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8 year. So you can read the wording of the motlon.

THE COURT: If you would.

MR. FIELDS: This motlon was passed that motion
Humber Elght he committed to the World Service Board, and
an RSR working group appointed by the World Ssrvice

i
Conference chairperson to soliclt, review and factor in,

whera appropriate, additional input on the fallowship
intallectual property trust for presentation to the
fellowship in the 1993 conference agenda report.

MR. SYNMESTVEDT: That motion was carrled, Your
Honor .

THE COURT: I see. Well, I guess that withdraws
immediate problemsa.

MR. FIELDS: Absolutely, Your Honor. It was
certainly very suspenseful for us how this was done, but
that is what the immediste requested relief wap, and I'm
very pleassd that that's what was dene. It certalnly
would save a lot of unnecessary work for counsel and Your
Henor.

THE COURT: Right.

MR. EMMONS: We have now meraly a motisn pending
for the decermination to vacate the axisting ordar, and in
the normal coursze of things betwean counsel we’ll
determine whether or not we nead a hearing.

MR. SYNMESTVEDT: Wait a minute, there are
papers filed that charges breach of the settlement
agreemant and contempt of court.

MR. EMMONS: That's the motion to enforce and/or
vacate. There has been no motion for contempt of court.
Thera was a motion filed for preliminary injunction
cnncarning this motion. We’ll withdraw that motion for a

preliminary. injunction.,

MR. FIFLBS: Wa have a paper that was gearcved on



us called Rule to Show Cause, which charges us with
contampt, including an affidavit as a basis for & metlon
t signed by David Moorhead, and served by your
office.

MH, EMMONS: You didn't read the servics
Instructlons, That was served on you for notice only.
Read your service instructions.

THE COURT: Well, gentlemen, you can carry on
this discussion among yourselwves. The motlon for
preliminary injunction is to be withdrawn. T Taks it
that, in timely fashilon, Mr. Fields and Mr. Synnestvedt
will respond to the lemnfer term motion that has been
filed. Maybe, in the meanwhile, you will be able to
effactuats some resolution of the matter. 1In any avent, I
am gratified that the Immediate problem has been
resolved.

I remain puzzled, Mr. Synnestvedt -- and T
underline puzzled, very puzzled indesd -- how you could
have supposed that the only informatisn that 1 sought was
Yo know when thiz week the resclution would be presented,
and that I had no interest In gseeing vou folks work out a
resolution with a view to aveiding fusther court action.
A5 IL turds out, ho court actionm iz callgsd for, and that
ig gratifyling.

But T will suggest to you, Mr. Synnestvedt, that
vou might go back and review your notes and memory of our
prior conversaticn, and consider whecher your
reconstruction of those events really harmonizes with any
gensible understanding of what a court would be called
upon to do Ln an emergent situstion of that kind.

MR. SYNNESTVEDT: I understood that Vour Honor
would 1ike uws to find a longer term solution, I have no
doubt about that, but I was unable to do that with my
client, Your Heonor.

MR. FIELDS: We were getting no response back,



which was frustrating. That was the difficult part from

our end.

mEE Feriiter s PFoarrainte . +ho Tealfc af Fho
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gituation was that if the parties were unable to resolve
this immediate emergent problem, then you would have to
report that fact back to the Court with s view to
determining whether we would have a hearlng, or what othar
form of court conslderation would be requirsd with a view
to reselving one way or another Mr. Moorhood's immediste
concerne., As 1t turns out, the problem l= moot, and that
1s gratliying.

All rlght, thank you very much, gentlemsaf.

MR. EMMONS: Your Honor, Lf 1 may, the motion to
enforce or vacats, is there a date to be set for a
response to that?

THE COURT: The rulas provide what the times are
for response, and 1 trust that Mr. Fields and Mr.
synnestvedt will have that in mind. I do charge you, once
ggaln on both sides, with an obligation to get together to
see whether the issues now being proposed to be :ur%hnr
litigated can't be subject to some resclution or at least
soma narrowing.

All right, thank you very mach.

{The Court adjourned the proceedings at 1Ll:10





